Ha ocHoBy umana 6. craB 1. YpenOe o 3actynuuky Peny6nuke CpOuje mpen Eponckum
cynoM 3a Jeyacka mpaBa (,,CoyxOenu rimacHuk PC*, Gpoj 61/06 —mpeunmiheH TeKcCT)
o0jaBJpyje ce, Ha CPIICKOM M EHIJIECKOM je3uky, Omiyka EBporickor cyna 3a Jbyjacka mpasa
mo mpencraBkama 6p. 5958/07, 6561/07, 8093/07 u 9162/07 — bewouku U APyru MPOTHB
CpObuje, Pagun mpotus Cp6uje, Jlacno Kum npotu Cpbuje u Illannop Hbeprem npotus
Cpbuje, xoja riacu:

»EBPOIICKHN CY 1 3A JbY/ICKA IIPABA

JIPYTO OJIEJBEIBE

OJUTVKA

Yerupu nmocebHe npeacraBke npotus Cpouje

1. Bbpoj 5958/07 BEBOIIKU u apyrw,
2. Bpoj 6561/07 Usanka PAJIVH,

3. Bpoj 8093/07 Jlacmo KNI,

4. Bpoj 9162/07 Wanzop HEPTELLL,

EBporcku cyn 3a jbyacka npasa (Jpyro onesbemne), Ha cenuuim Beha o 15.
nereM6pa 2009. roguHe y cactaBy:

Francoise Tulkens, npedceonux,
Ireneu Cabral Barreto,

Vladimiro Zagrebelsky,

Danuté Jociené,

Dragoljub Popovi¢,

Andrés Sajo,

Nona Tsotsoria, cyouje,

u Sally Dollé, cexpemap Oodemerva,

V Be3u ca npeAMETHUM IpesicTaBKaMa Koje cy nojHere 26. janyapa 2007. ronune, 26.
janyapa 2007. rogune, 2. hebpyapa 2007. rogure u 30. janyapa 2007. rogune,

VY Be3u ca oJuIyKoM Jia ce mpuMeHHu wial 29. craB 3 KoHBeHIje U 3ajeIHO pa3MaTpa
JOMYIITEHOCT U OCHOBAHOCT IPE/IMETA,

VY Be3W ca HaBOJUMA CTpaHa y MOCTYIIKY,
[Tocne Behama, noHocH ciienehy omIyKy:

UNBEHUIE



[Momrocwonm npencrasku, rha Hana bemonku, pohena 1952. romune, rha Kpuctuna
beworku, pohena 1984. romune u r. Bnagumup Bemonku, pohen 1977. rogune (y mabem
TEKCTY ,,ITOJHOCHOIM TPEJCTaBKe y MpBoM mpeameTy ), rha Meanka Pamgun, pohena 1960.
ronuHe (y JajbeM TEKCTY ,,TI0THOCUTEIbKA TIPEJICTaBKe y ApyroM npeamery*), T. Jlacoo Kumn,
pohen 1955. rogune (y maseM TEKCTY ,,[TOJHOCHIAI] MpeAcTaBKe y Tpehem mpeamery®) u T.
[Mangop Beprem, pohen 1979. ronune (,,I0AHOCUIALl IPEICTABKE Yy YETBPTOM MpEeaMETY )
CY CBH CPIICKH JAP>KaBJbaHU U TPEHYTHO KMBE Y 3peHaHUHY, CeM IMOAHOCHOIA PEACTAaBKE Y
YEeTBPTOM NPEAMETY KOjH KUBH Y MecTy MyKJba.

ITonHOCHOLIE IpesicTaBKy je, Takohe, npen Cyaom 3actynao r. Jl. Pagun, anBokart ca
npakcoM y 3pemanuny. Bmany CpOuje (y namem TekcTy ,.Bmama®) 3actymao je meH
3acTynHuK, r. C. Lapuh.

YumeHulle npeaMeTa, Kako Cy UX CTpaHe JOCTaBUIIE, MOTY CE CyMHUPATH KaKO CJIEIH.
A.Y Be3H ca MOJHOCHOLMMA MPEACTABKE Y IPBOM NpeAMeTy

[TogHocwonm mpeactaBke cy 10. janyapa 1997. roguHe TOKpPEHYJIM HMMOBHHCKO
npaBHU criop npea ONITUHCKUM CYJIOM y 3peHhaHuHY.

[TomTto je mpenmer aBa myrta BpaheHn Ha HKYy wHcTaHiy, 2002. romuae u 2006.
roANHE, W TOITO Cy onpxaHa naa pouuiurta, 30. ampuna 2009. romuHe, OIHOCHO 3.
centeMOpa 2009. roguHe, BHUXOB MPEIMET j€ OUUTIICTHO JOII Y TOKY Y ITPBOj HHCTAHITH.

b. Y Be3u ca moAHOCHTE/LKOM MpPeACTaBKe y APYIroM MpeaMeTy

[TomHoCcHuTEIbKA TpencTaBke je 12. debpyapa 2001. rogumHe mMmomHENa 3axTeB 3a
HakHaJy mrere ONIITUHCKOM Cyly Y 3pemhaHuHy.

Onmruncku cyn je 30. meuemOpa 2008. roauHe Mpecyauo y KOPHUCT MOAHOCHOIA
npencraske, a 1o 3. ¢pedpyapa 2009. roauHe 0Ba Mpecy/ia je mocTaia MpaBoCHaXHA.

B. ¥ Be3u ca noaHocuounem y tpehem npeamery

[TomHocunan npencrtaBke je 8. ampuna 1997. roauHe MOAHEO MAapHUYHY TYXKOy
OnmTHHCKOM cyay Y 3pemhaHuHy, Tpakehu ucruiaty ayra Koju My nyryje Tpeha ctpaHa.

[Tocne Bpahama mpeamera Ha HKYy uHcTaHiy 2005. ronuHe, HaBeneHu cyn je 28.
HoBeMOpa 2007. roguHe AOHEO ACIMMUYHY NPECyy Y KOPUCT MOJAHOCHOIIA IPEICTABKE.

OxpyxHu cyn y 3pemanuny je 26. jyna 2008. roguHe TMOTBPIMO OBY MpECyay IO
Kajou.

Bpxosuu cyn Cp6uje je 23. okrobpa 2008. roguHe 0a0auo peBU3Hjy MOTHOCHOIA
MPEeJCTaBKe Ka0 HEJOMYIITCHY .

I'. Y Be3u ca nogHOCHOLIEM NPEACTABKE Y YeTBPTOM CJIYy4ajy



[MomHOCWITan mpencraske je 27. janyapa 2003. ToAuHE MOKPEHYO MAPHUITY 300T
noBpege npes ONILTUHCKUAM CYJIOM Yy 3pemhaHuHY.

[Tomro je mpenmMer ABa myTa BpaheH Ha HUXKY UHcTaHIy, 2005. ronune u 2007.
TOJMHE, HaBeJIeHU cy/ je 5. cenrremOpa 2007. ToAMHE MPECYINO Y BETOBY KOPHCT.

Oxpy>xuu cyn y 3pewmanuny je 17. neuem6pa 2007. ToguHe IeTUMUYHO TPEHHAYNO
OBY TIpECYY.

BpxoBau cyn je 27. aBrycta 2008. roguHe o10anno peBu3nje cTpaHa y criopy.
. OcTtane pejieBaHTHe YNHbEHHULIE

,»3PCHAHNHCKE HOBWHE®, JIOKaJIHE JHEBHE HOBHUHE, cy 26. jyHa 2008. roawne
o0jaBuiie jeaH wiaHakK mMmoja HacioBoM: ,,Cyhewma ayxka oa aeuenuje?. Y OBOM UJIaHKY
HOBHMHAp je omucao pasroBop ca r. JI. PaauHoM, 3aCTymHHKOM TOIHOCHIIAIA MPEICTABKH.
[Tocebno je Harmameno na je r. Pagwma uzjaBuo aa je Cyay IOCTaBHO OKO YeTpAECET
npeaMeTa y Be3u ca MPEeKOMEPHOM Ay KMHOM mapHuua y CpOuju, kao u 300T HEmocTojamba
JeOTBOpHOT Jomaher mpaBHOT Jieka y Be3u ca TuM. OH je najbe OTKpHO, inter alia, iMeHa
MOJHOCHIIAIA TIPEJACTaBKMA Yy TMPEAMETHE YETUPH TMPEACTaBKe, HM3HEO KpaTak TIpUKa3
YUBCHAYHOT CTalba y OJHOCHUM IPEJAMETHMA, W CAOIIITHO NPEIHU3HE H3HOCE Koje je
npeioxkno Cekperapujat Cyaa paay 3aKibyderha MPUjaTeIbCKOT MOpaBHAA.

,,JlHCBHHK, pErHMOHAJIHC JHEBHE HOBHWHE, j€ HWCTH WIaHAK 00jaBHO Ha CBOjOj
WNutepuer ctpannmm 13. jyna 2008. rogune. HaBenene noBune cy 14. jyma 2008. rogune
o0jaBmiie OBaj YjaHaK y IITaMIIaHO] BEP3HjH TOJ HACJIOBOM: ,,JIpkaBa miaha, 6e3 mpaBa Ha
xKanoy*.

ITPUTYXBE

CBU MOHOCHOIM TPEACTABKU Cy C€ KAIWINA Ha Iy>)KUHY BbHXOBHX MOCTYIIaKa ImpemMa
ynaHy 6. craB | Konsenmuje.

ITogHOocHTEIbKA TIPEACTABKE Y APYIOM IIPEAMETY, Ka0 U IOJHOCHUIIAL] IPEJACTAaBKE y
TpeheM nmpeaMeTty, Cy ce )Kaauiu U 300T LEJIOKyITHE IPaBUYHOCTH HBUXOBUX MOCTYIIAKA.

ITPABO
A. Cnajame npeicTaBKu

Cyn cmatpa na, y ckinany ca [IpaBunom 42 craB 1 IlocnoBauka Cyjna, mpeactaBke
Tpeba CrojuTu, ¢ 003UPOM Ha CIIMYHY YHEHCHUYHY U MTPaBHY OCHOBY.

b. 3axTeB Baiane y Be3u ca HaBoAHOM 3/10ynoTpe0OM NpaBa Ha NMPEICTABKY

Homucom ox 5. jyna 2008. romuHe, MOAHOCHOLM MPEACTaBKH Cy OOABEIITEHH O
omtyuu Cyzna na BUXOBE MpEACTaBKe NOocTaBu Bianu y ckimamy ca uinaHoM 29. craB 3
Konsenmuje (oBaj gommc, kao u cBU KacHUju Aonucu Cyma, OMo je Ha €HTJIECKOM Je3UKy, MPU
4eMy Cy caMU IOJTHOCHOIY MPEACTaBKU UMAaJI MIPABOo Ja U Jajbe KOPUCTE CPIICKHU jE3UK).
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Cyna je ucTor gaHa cTpaHama y TIOCTYNKYy JOCTaBHO H3jaBe koje je Cekperapwjart
MIPUTIPEMHUO, PATH 3aKIbYUeHha MPHUjaTEIHCKOT MOPaBHAKA Y FBUXOBUM TPEAMETHMA.

Cyn je 13. jyna 2008. roguae 100HO ACKIapaIyje o MpUjaTe/HCKOM MMOPABHAKBY KOje
j€ TMOTHHCcao 3aCTyIMHUK MOTHOCHIIAIA TIPEICTABKH.

Honucom ox 18. jyna 2008. rogune, Biana je qoctaBuia KONujy wiaHka 00jaBJbeHOT
y ,,3peHhaHMHCKIM HOBHHaMa™“ of 26. jyHa 2008. rogune (Bumu mox [[. Ocrane peneBaHTHE
YHIbECHUIIE y TOpmeM TekcTy). OHa je najke mpuMeTwia na je T. Pamgun Tume 030MIbHO
MIPEKPIITNO TIpaBUjIa TMOBEPJEMBOCTH U ,,3710yNMOTpedbno’ moctymnak npen CyaoMm ,,kako Ou
MpoMoBHcao camor cebe. Y 3akipyuky, Brmanga je mo3Bana Cyn na mpeaMeTHe MpeCcTaBKe
,,CKHHE ca CBOj€ JIUCTE MpeaIMeTa’ WK J1a 3aCTyTHUKA MOJHOCHIIAIA MTPEICTaBKH ,,MCKIBYUH
U3 ,,CBUX JIaJbUX MOCTYyIaKa“.

Cyn je 25. jyna 2008. roguHe TPpUMHUO ACKIapalnje O MPHjaTeJbCKOM MOpaBHABY Koje
je Bnama mormumcana. Y momucy HpUIIOKEHOM y3 OBe Jekiapainudje, Bmama je moHOBO
MOTBP/IAJIA CBOjE€ CTATOBE M3HETE Y MPETXOTHOM IOIHECKY, alH j& 3aTHM M MPEUIOKUIa Ja
Ou ce, aNTepHATHBHO, MPEACTABKE MOTJIe CKHHYTHU Ca JINCTEe Ha OCHOBY JIEKIapainja Koje cy
CTpaHe y MOCTYIKY MOTITHCAJIE.

Homucom ox 27. asrycta 2008. roauHe, aJBOKAaT IMOAHOCHWIIAILIA TPEACTABKH je€
NPUXBATHO aNTEPHATUBHU Npeasior Biane. Y Be3u ca leHUM MPBOOMTHUM MPEAJIOTOM, OH j€,
MmehytuMm, obaBectno Cyn Ja HMje MOTao HHMIITA Ja Cakpuje Ol HOBHHAapa Koju je Beh uyo
rJIaCHE ,,KOj€ Cy JOJja3Wiie O]l TMOJHOCWIIAlla TPEJCTaBKH® y BE3W ca Npeio3uMa
Cekperapujata 0 MpHUjaTeJLCKOM IMOpaBHamYy. [IpeaMeTHH WwiaHak je, Takohe, UMao Beoma
MMO3UTHUBAH YTHUIIA], C 003UPOM Jia Cy MOCTYMIM mpea AoMahuM cygoBuMa o1 Taga yOp3aHHU.
3acTynmHUK MOJHOCUIIAIA MTPEICTaBKU j€ J1aJbe TBPJAUO Ja jé HEeHaMEepHO MPEKpIINOo MpaBHiia
MOBEPJHUBOCTH, TOIITO Y JTATOM TPEHYTKY HHje OMO JOBOJbHO ymo3HaT ca KoHBeHuUjoM U
[TocnoBuukom Cyna, a caMu MOJHOCHOLM TMPEACTaBKH HUCY MOTJIM Ja MPUYIITE MPEBOJ
normuca Cyma ox 5. jyna 2008. romuHe Ha cprncku. Haj3am, agBokaT moJaHOCHIIAIA
npencraBku je 3amonuo Cekperapujat na my goctaBe [locmoBauk Cyna kao u Koxekc
nocrymnama, ooehaBmmu aa he ra momroBatu y 0yayhHOCTH, Kao 3aCTyIHHK APYTUX OpPOjHUX
MOTHOCHMIIAIIA TIPE/ICTABKU Y IPEeIMETUMA KOj! joul HUCY pemeHH mpen Cy oM.

AnBoxkat nmogHocwiana npeacrasku je 10. hebpyapa 2009. roarHe MOHOBO MOTBPAUO
CBOje paHHuje uzHeTe craBoBe. OH je Jajbe HaBeo J1a MOJHOCUOLM NPEACTAaBKH, 33 PA3JIUKy O]l
Brnazge xoja ce MoXke YBEK OCJIOHUTH Ha ,,0CHpOMAIIICHE" TTOpecKe 0OBE3HHUKE, HICY MOTJIH J1a
MpUyITe 3BaHW4YHE mpeBoje monuca Cyna. Y momahuM mpaBHHM KpyroBuMma je, Takole,
OMJIO MIMPOKO pacIpOCTpameHO MHUILbeHke na Brnana nehe ncnomroBatn omryke Cyna HA
cBOje (uHaHCHjcKe 00aBe3e Koje MPOMCTUYY M3 MOTIMUCAHUX JeKIapalja O MpUjaTeJbCKOM
MOpaBHAKY .

Bnana je 29. maja 2009. roguHe jour jeHOM IMOTBPIMIA CBOje CTaBOBE m3HeTe 18.
jyma 2008. ronuue. OHa je Jofana Aa je 3acCTyMHUK MOJHOCHUIIAIA MPEeICTaBKH aJBOKaT U Jia
je, Kao TakaB, Tpebano fa Oyjae ymo3HaT ca 3aXTeBOM MOBEPJbUBOCTH. Y MECTO J1a yHampelhyje
JbyJICKa TIpaBa, OH je, MehyTuM, jacHO M3abpao Ja MPOMOBHILE COICTBEHY KaHIEIapujy y
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JIOKAJTHOj mTaMnu. Brmajga je 3ak/bydmiia NMPUMETHBIIM Ja Cy HEKE H3jaBe CaapKaHe y
MOJHECKY TMoaHocwiana mpenctaBku ox 10. debpyapa 2009. roguHe W HeTadyHe U
0e3pa3NoKHO MOIPYTIFUBE, HATOBECTUBIIIHN /1a CE CAMO TO MOXKE CMaTpPaTH 3J0yTIOTPEOOM.

Cyn nonceha ga cy, npema wiany 38. ctaB 2 KonBeHIMje, MperoBopu 0KO 3aKJbyderha
MpHUjaTeJbCKOT TTOpaBHama mosepsbuBH. [IpaBmino 62. cra 1 [locnoBauka Cyaa moHaB/ba 0BO
Haueno, a [IpaBuno 62. craB 2 ucror, npenpuha ga y mMapHUYHOM TOCTYIIKY HE MOXKE OUTH
MO3WBamka HUTU OCJIabarba Ha MHUCaHA WM YCMEHA CAOMIITeHha M Ha TOHYAY WM YCTymHak
YUHIbEH Y OKBHUPY MpHjaTeIbCKOT TTopaBHama. [lITaBuiie, He MOXe ce UCKIBYUYHTH Jja KPIICHE
Hayela MOBEPJHMBOCTH MOXE, y OApel)eHHM OKOJIHOCTHMMA, OMpaBIaTH 3akjbydak Ja je
Mpe/icTaBKa HEJOMYIITeHa Ha OCHOBY 3JIOymoTpede mpaBa Ha MpPEACTaBKy (BUaH, inter alia,
Hadrabova npomus Yewke Penyonuxe (ommyka), Opoj 42165/02, 25. centembap 2007.
roqune, [lonosé npomus Monoasuje, (bpoj 1), 6poj 74153/01, craB 48, 18. jamyap 2005.
TOJIUHE).

Cyn nmamse moxaceha ga, y WU3y3eTHUM CIIy4ajeBHMa, HENpEecTaHa ymoTpeda
YBPEIUBHBOT WJIM IPOBOKATHBHOT je€3WKa O] CTPaHEe MOIHOCHOIIA IPEACTaBKe MPOTHB TyKeHe
IpKaBe MOKe, Takohe, 1a ce cMaTpa 3J0yIoTpeOOM MpaBa Ha MPEICTaBKy (BUAM, HAa IPHMED,
Duringer u Grunge nponmus @panyycke (omnyka), 6p. 61164/00 u 18589/02, ELIXP 2003-
II, xao wu Stamoulakatos npomue VYjeourenoe Kpamwescmea, ©Opoj 27567/95, omtyka
Komucuje ox 9. anmpuna 1997. ronune, L. R. npomus Aycmpuje, TuTHpaHa y TOPEHEM TEKCTY,
X. npomus Hemauxe, 6poj 2724/66, onnyka Komucuje on 10. dhebpyapa 1967. roqune, X. u
Y. npomus Hemauke, 6poj 2625/65, onnyka Komucuje ox 30. centemOpa 1968. roaune,
Hzeewumaju 28, ctp. 26 — 42).

Haj3an, npema IpaBuny 44/] IlocnoBauka Cyna, ako 3aCTyIHUK CTpaHe y MOCTYIIKY
naje, 370ynoTpebsbaBajyhe, JIakOMHCICHE, YBpeAJbUBE, OOMamyjyhe WM mpeomnmupHe
u3jaBe, Cyq TOr 3acTylmHHKa MOXXE HCKJBYYHTH M3 IIOCTYIKa, OAOUTH Ja MPUXBATU
JIETUMUYHO WJIM Y ILEJOCTH T€ M3jaBe WM W3JaTH OWIIO KOjU JAPYTH HaJor KOjU cMmarpa
onrosapajyhum, 6e3 npejynunupama y oqHocy Ha wiaH 35. craB 3 KonBeHnwje.

AXO0 ce BpaTUMO Ha TpEIMETHE TpeACTaBKe M ¢ 003upoM Ha rope HaBeneHo, Cyn
npumehyje: (a) mogHOCHOIM TPEACTaBKe Cy y JaBHOCTH pACHpaBiball O TPEIO3UMa
CekpeTapujara 3a MpUjaTeJbCKO MOPABHAKE, & IPUXOB 3aCTYMHUK j¢ KaCHH]E IITAMIIH OTKPHO
netajbe uctux; (0) y mHbOpMaIMju Ha CPIICKOM, KOja je MPUIIOKEHA 3ajeTHO Ca JIOMHUCOM
Cyna on 5. jyna 2008. roawHe, jacCHO j€ HaBEICHO Ja je MPUPOJA CBHUX MPHJaTEIbCKUX
MOpaBHaWka CTPOro MOBEPJbUBA; (B) MOJHOCHOIM TMPEACTAaBKE Cy CTOTa, a THME U HHXOB
3aCTyIHHK, Tpebanu fa ce mpuapskaBajy OBOT 3aXTeBa; U (T) OHU Cy KOHAUYHO MPOIMYCTHIIH J1a
npociiefe yoea/bUBO ONpaBlame 3allTO TO HUCY yUYMHHIU. [Ipema Tome, TakBO MOHAIIAme
MpelCcTaB/ba KpIICHE TNpaBWia TMOBEPJBUBOCTH, INTO ce, Takohe, Mopa cmaTpaTu
37I0yTIOTPEeOOM TpaBa Ha TMPEACTaBKy. Y THM OKOJHOCTHMA, MPHUKIATHO je Ja Ce MPEKHHE
npuMmena wiaHa 29. craB 3 KoHBeHnuje u ojdaie, camMo IO OBOM OCHOBY, CBE YETHPH
MpeACTaBKe, y IENIUHHM, Y CKIaay ca wianoM 35. cT. 3 u 4 KonseHuuje.

W3 tux paznora, Cyn BehuHoM riacosa,



Oonyuyje na npeAcTaBKe CIIOjH,
IIpoenawasa npeICTaBKEe HEJOMYIITCHUM.

Sally Doll¢, cexkpemap Ooemersa Frangoise Tulkens,
npeoceoOHUux
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EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME

SECOND SECTION

DECISION

4 separate applications against Serbia,
1. no. 5958/07 BENJOCKI and Others,
2. 1no. 6561/07 Ivanka RADIN,
3. no. 8093/07 Laslo KIS,
4.no. 9162/07 Sandor NJERGES,

The European Court of Human Rights (Second Section), sitting on 15 December 2009 as a
Chamber composed of:
Francoise Tulkens, President,
Ireneu Cabral Barreto,
Vladimiro Zagrebelsky,
Danuté JocCiené,
Dragoljub Popovi¢,
Andras Sajo,
Nona Tsotsoria, judges,
and Sally Dollé, Section Registrar,
Having regard to the above applications lodged on 26 January 2007, 26 January 2007, 2
February 2007 and 30 January 2007, respectively,
Having regard to the decision to apply Article 29 § 3 of the Convention and examine the
admissibility and merits of the cases together,
Having regard to the parties’ submission,
Having deliberated, decides as follows:

THE FACTS

The applicants, Ms Nada Benjocki, born in 1952, Ms Kristina Benjocki, born in 1984, and
Mr Vladimir Benjocki, born in 1977 (“the applicants in the first case”), Ms Ivanka Radin,
born in 1960 (“the applicant in the second case”), Mr Laslo Kis, born in 1955 (“the applicant
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in the third case™), and Mr Sandor Njerges, born in 1979 (“the applicant in the fourth case™),
are all Serbian nationals and currently live in Zrenjanin, except for the applicant in the fourth
case who lives in Muzlja.

The applicants were also all represented before the Court by Mr D. Radin, a licensed
lawyer practising in Zrenjanin. The Serbian Government (“the Government”) were
represented by their Agent, Mr S. Cari¢.

The facts of the case, as submitted by the parties, may be summarised as follows.

A. As regards the applicants in the first case

On 10 January 1997 the applicants filed a property-related claim before the Municipal
Court (Opstinski sud) in Zrenjanin.

Following two remittals, in 2002 and 2006, as well as two hearings held on 30 April
2009 and 3 September 2009, respectively, their case is apparently still pending at first
instance.

B. As regards the applicant in the second case

On 12 February 2001 the applicant filed a claim for damages with the Municipal Court in
Zrenjanin.

On 30 December 2008 the Municipal Court ruled in favour of the applicant, and by 3
February 2009 this judgment became final.

C. As regards the applicant in the third case

On 8 April 1997 the applicant filed a civil claim with the Municipal Court in Zrenjanin,
seeking payment of a debt owed by a third party.

Following a remittal in 2005, on 28 November 2007 the said court ruled partly in favour
of the applicant.

On 26 June 2008 the District Court (Okruzni sud) in Zrenjanin upheld this judgement on
appeal.

On 23 October 2008 the Supreme Court (Vrhovni sud Srbije) rejected the applicant’s
appeal on points of law (revizija) as inadmissible.

D. As regards the applicant in the fourth case

On 27 January 2003 the applicant brought a personal injury suit before the Municipal
Court in Zrenjanin.

Following two remittals, in 2005 and 2007, on 5 September 2007 the said court ruled in
his favour.

On 17 December 2007 the District Court in Zrenjanin partly overturned this judgment.

On 27 August 2008 the Supreme Court rejected the parties’ respective appeals on points of
law.



E. Other relevant facts

On 26 June 2008 “Zrenjaninske novine”, a local daily newspaper, published an article
titled: “Trials lasting more than a decade? [Sudenja duza od decenije?]”. In this piece the
journalist described his interview with Mr D. Radin, the applicants’ legal representative. In
particular, Mr Radin was reported to have stated that he had brought approximately forty
cases to the Court concerning the excessive length of lawsuits in Serbia, as well as the
absence of an effective domestic remedy in this regard. He further revealed, inter alia, the
names of the applicants in the present four applications, set out a brief factual summary of
their respective cases, and disclosed the specific amounts proposed by the Court’s Registry
with a view to securing a friendly settlement.

On 13 July 2008 “Dnevnik™, a regional daily newspaper, posted the same article on its
internet site. On 14 July 2008 the said newspaper published this piece in its printed edition
under the title: “The State pays, with no right to appeal [DrZava placa, bez prava na zalbu]”.

COMPLAINTS

Under Article 6 § 1 of the Convention, all applicants complained about the length of their
proceedings, respectively.

The applicant in the second case, as well as the applicant in the third case, further
complained about the overall fairness of their proceedings.

THE LAW

A. Joinder of the applications

The Court considers that, in accordance with Rule 42 § 1 of the Rules of Court, the
applications should be joined, given their similar factual and legal background.

B. The Government’s request concerning the alleged abuse of the right of petition

By letter of 5 June 2008, the applicants were informed of the Court’s decision to
communicate their respective cases to the Government in accordance with Article 29 § 3 of
the Convention (this letter, as well as all subsequent letters sent by the Court, was in English
whilst the applicants themselves were authorised to continue using Serbian).

On the same date the Court provided the parties with the declarations prepared by the
Registry, aimed at securing a friendly settlement of their cases.

On 13 June 2008 the Court received the friendly settlement declarations signed by the
applicants’ representative.



By letter of 18 July 2008, the Government submitted a copy of the article published in
“Zrenjaninske novine” on 26 June 2008 (see under “E. Other relevant facts” above). They
further noted that Mr Radin had thus seriously breached the rules of confidentiality and
“misused” the Court’s proceedings “in order to promote himself”. In conclusion, the
Government invited the Court to “strike out” the applications in question or “exclude” the
applicants’ representative “from any further proceedings”.

On 25 July 2008 the Court received the friendly settlement declarations signed by the

Government. In the letter attached to these declarations, the Government reaffirmed their
views expressed in their prior submission, but then went on to propose, in the alternative, that
the applications could also be struck out on the basis of the declarations signed by the parties.

By letter of 27 August 2008, the applicants’ counsel agreed with the Government’s
alternative proposal. As regards their initial motion, however, he informed the Court that he
could not have concealed anything from the journalist who had already heard rumours
“coming from the applicants” in respect of the Registry’s friendly settlement proposals. The
article in question had also had a very positive impact, given that the domestic proceedings at
issue had since been expedited. The applicants’ representative further argued that he had
unintentionally breached the rules of confidentiality, as at the relevant time he had not been
sufficiently familiar with the Convention or the Rules of Court, and the applicants themselves
could not have afforded to translate the Court’s letter of 5 June 2008 into Serbian. Lastly, the
applicant’s lawyer requested the Registry to provide him with the Rules of Court, as well as a
Code of Conduct, which he promised to abide by in the future, whilst acting on behalf of
numerous other applicants in cases currently pending before the Court.

On 10 February 2009 the applicants’ counsel reaffirmed his views expressed earlier. He
further stated that, unlike the Government who could always rely on their “impoverished” tax
payers, the applicants could not afford to have the Court’s letters officially translated. It was
also a widely held opinion in domestic legal circles that the Government would not abide by
the Court’s decisions or honour their financial obligations stemming from signed friendly
settlement declarations.

On 29 May 2009 the Government reaffirmed their views expressed on 18 July 2008. They
added that the applicant’s representative was a lawyer and should, as such, have been aware
of the confidentiality requirement. Instead of advancing human rights, however, he had
clearly chosen to promote his own practice in the local press. The Government concluded by
noting that some of the statements contained in the applicants’ submission of 10 February
2009 were both untrue and gratuitously derisive, implying that this alone may be considered
abusive.

The Court recalls that, according to Article 38 § 2 of the Convention, friendly settlement
negotiations are confidential. Rule 62 § 1 of the Rules of Court reiterates this principle and
Rule 62 § 2 thereof stipulates that no written or oral communication and no offer or
concession made within the friendly settlement framework may be referred to or relied on in
contentious proceedings. Moreover, it cannot be excluded that a breach of the confidentiality
principle could, in certain circumstances, justify the conclusion that an application is
inadmissible on the ground of an abuse of the right of petition (see, inter alia, Hadrabova v.
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the Czech Republic (dec.), no. 42165/02, 25 September 2007; Popov v. Moldova, (no. 1),
no. 74153/01, § 48, 18 January 2005).

The Court further recalls that, exceptionally, the persistent use of insulting or provocative
language by an applicant against the respondent Government may also be considered an
abuse of the right of petition (see, for example, Duringer and Grunge v. France (dec.),
nos. 61164/00 and 18589/02, ECHR 2003-II, as well as Stamoulakatos v. the United
Kingdom, no. 27567/95, Commission decision of 9 April 1997; L.R. v. Austria, cited above;
X. v. Germany, no. 2724/66, Commission decision of 10 February 1967; X. and Y. v.
Germany, no. 2625/65, Commission decision of 30 September 1968, Reports 28, pp. 26-42).

Finally, under Rule 44D of its Rules of Court, if the representative of a party makes
abusive, frivolous, vexatious, misleading or prolix submissions, the Court may exclude that
representative from the proceedings, refuse to accept all or part of the submissions or make
any other order which it deems appropriate to make, without prejudice to Article 35 § 3 of the
Convention.

Turning to the applications here at issue and in view of the above, the Court notes that:
(a) the applicants had discussed the Registry’s friendly settlement proposals in public and
their representative had subsequently disclosed to the press the details thereof; (b) the
information note in Serbian, enclosed together with the Court’s letter of 5 June 2008, had
made it clear that the nature of all friendly settlement negotiations was strictly confidential;
(c) the applicants and their representative, hence, should have complied with this
requirement; and (d) they have, ultimately, failed to advance any convincing justification for
not so doing. Such conduct therefore amounts to a breach of the rule of confidentiality, which
must also be considered to be an abuse of the right of petition. In these circumstances, it is
appropriate to discontinue the application of Article 29 § 3 of the Convention and to reject,
on this basis alone, all four applications, in their entirety, in accordance with Article 35 §§ 3
and 4 of the Convention.

For these reasons, the Court by a majority
Decides to join the applications;

Declares the applications inadmissible.

Sally Doll¢é F. Tulkens
Registrar President*
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