






































HNPECYJIA 3/IHMH T TTPOTUB CPEHIE

IX.3AKOH O OBJIMTALIMOHUM  OJIHOCUMA (OBJABJBEH ¥
~CIYABEHOM JIMCTY COPJ* - CJI. COPJ- BP. 29/78, USMEHE U
JONTYHE OBJABJBEHE Y  CJIVKBEHOM JIMCTY COPJ* BP. 39/85.
45/89 U 57/89, MY CITYKBEHOM JIMCTY CABE3HE PENYBJIMKE
JYTOCJIABHIJE® BP. 31/93)

S1. Ynan 200, uamehy ocranor, npeasnha aa csako ko je nperpieo crpax,
(usnuky 60a wan aywesny narimy kao Moc/e Iy NOBpPe/Ie CBOI YIieaa,
JHYHOT HHTEIpHTETa, CA000AC WM CBOJUX APYIMX NpaBa JHYHOCTH HMa
NpaBo HA HOBYAHY HAKHAAY.

52. Ynan 172. cras 1. npeasnba na je npaBHO e, KOje YKbyuyje M
ApKaBy, OAroBOPHO 3a GHII0 KaKBY UITETY KOjy GMI10 KOje 01 ..iberoBuX Tesa™

Npoy3pokyje .rpeheM anuy*.
[TPABO
. 3JIPY)KUBAE IPEJICTABKH

53. Umajyhn y Buay camuny HYHILCHHYHY M NIPaBHY MO3aAHHY
fpeameTHiX npeacrasku, Cyil je 0/UTyuHO Jia HAPEH HHXOBO 3IPYKHBAIbE
Yy cknany ca npasuiiom 42. cras 1. [lociosunxa Cya.

IL. TIPEJIMMHHAPHM [TPUIOBOP BJIAJIE V BE3M CA HABOJITHOM
3JIOYTIOTPEBOM TTPABA HA IPEJICTABKY

54. Baana je koHCTaTOBANA, ¥ CBOJHM 3anaarHMa o1 22. oktobpa 2019,
TO/MHE, Za je NOMOCHAIl MPEJACTABKE NPONYCTHO Aa 00aBeCTH Cya. on
CaMOr [1oYeTKa MOCTYNKA Npel HCTHM, Ja je HCXO0JI0Ba0 HaKHa1y npe
rpahaHCKHM  CyA0BHMA  300T  HABOAHOT 310CTABBABA O] crpane
NOMHUHJCKHX CyKOCHHKA, M TBPAKIA /1 je THME A0THYHY oynorpebuo
CBOje 1PABO Ha NOJCAMHAYHY NPCICTABKY Y CMHCIY wiana 35. cras 3(a)
Kougenumje.

55. Cyn nonasba ja mnpeictaBka Moke OMTH o6auena venes
3n0ynorpebe Ha OCHOBY YiaHa 35, cras 3. Kousenumje ykoanxo je, usmehy
OCTAIHX pasnora, CBECHO 3aCHOBAHA HA HEHCTHHHTHM YMILCHHLAMA W
JOKHUM H3jaBama (BHM, Ha npumep, Mirolubovs u opyeu npomue Jlemonuje,
Op. 798/05, cras 63, 0a 15. centembpa 2009. roamue: Centro Europa 7 S.r.l.
u Di Stefano npomus Hmanuje [BB], 6p. 38433/09. cras 97, ECJBI1 2012: u
Gross npomus [llsajyapexe [BB), 6p. 67810/10, cras 28, ECJbIT1 2014).
[Tojmoleme HENOTIYHNX, a caMHM THM M obmamyjyhux undopmatmja,
MOMKE NpC/ICTAB/bATH 310y10TPedy NpaBa Ha NPE/ACTABKY, HAPOUHTO AKO Ce
uropmanmja THYE caMe CYIITHHE NPEAMETa H aKo ce He NPYAH 0BOLHO
2100po objalimerse 3a Heobes01amHBabe TAKBe undopmaumje (suam Hiitiner
npomue Hemauxe (onn.), 6p. 23130/04, oa 19. jyna 2006. romune: Kowal
npomue Iowcke (o), 6p. 2912/11, oa 18. cenrembpa 2012, roamue: u
Gross, untnpan rope, cras 28). Mehyrum, uaxk Y TAKBHM ClIyHajeBHMa,
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Hamepan nokyuiaj 1a ce Cyzt oGvane Mopa ysek Gut yTsphen ca 10BobHOM
n3secnowhy (Bun Al-Nashif npomus Byzapee., Gp. 50963/99, cras 89. on
20. jyna 2002. roamne: Melnik npomue Vipajune, 6p. 72286/01, crasosn 58-
60. on 28. mapra 2006. roamue: u Nold npomus Hemauxe, 6p. 27250/02, cras
87, 011 29. jyna 2006. rojuue).

56. Bpahajyhu ce na npeamernu cayyaj, Cyn komcraryje aa je
HMOZHOCHIAIL NPE/ICTABKE TI0/IHE0 CROJY NPBY npeacTasky Gp. 73313/17 aana
7. okroGpa 2017. roaune, u 13 TOM HPHIHKOM HHJC TIOMEHYO MapHHYHM
MOCTYNAK KOJH j¢ MOKPEHYO Y BE3H €2 HABOIHHUM 3710CTAB/BAEM 011 crpane
NOMIMICKHX cayxGennka o4 10. janyapa 2014. ronnue (Buam crapose 35-
38. rope). Hakon omtyke Cyna aa Burrany oGasecti 0 oBoj npeacrasuu u
nojnomersa Braannux nucannx komenrapa oa 8. jyna 2019. roaune, y
COTCTBCHAM NHCMEHHM noanecumma o 22, cenrempa 2019. roauue,
MOHOCHAALL IPEACTaBKE je, 110 npsi nyT, obasecTHo Cy1 0 TOKY # HCXOY
NPCAMETHOr NApHHUYHOr nocTynka (Buan cras 34, rope). Cimu naseaenn
nocrynuu ¢y tpajain oa 9. jauyapa 2017. roamue g0 25. anpuna 2018.
FOIHHE, WITO je 3HAUNIO Ja Cy OWAM Y TOKY Kaia je MOAHOCH Al npe/icTaBKe
noaneo npejcraeky O6p. 73313/17 npex Cynom. Y tim okoanoctuma, C ya
KOHCTaTyje /1a ra Mo AHOCHIAl NPEACTaBKe JIOMCTA HCnpsa Huje 06asecTio o
CBHM PCIICBAHTHHM HHILCHHLAMA Y BEIH €A HEIOBHM Kaibama NOAHETHM Y
npeacrasun 6p. 73313/17. Mehytum, on je 10 naknaamo yununo 22.
cenremOpa 2019, roaumue, no concrseHoM Haxohemwy M YNpKOC OACYCTBY
610 Kaksux npurosopa koje je Brama, y Be3n ¢ THM, noanesa Y CBOJHM
noanecunma oz 8. jyaa 2019. roaune. Cy crora 3aKJbyuyje jia, HaKo je
NOHOCH AL NIPEAICTABKeE 10/1y1ue TPeGao /1a HaBeAE PEACBAHTHE YHILEHHLIE
¥ BE3H €2 NAPHHYHUM NOCTYIIKOM OJ1 CaMOT NoYeTKa noctynka npesi Cyaom,
HE MOCToje N0Ka3M J1a je Hamepasao 1a .obmane Cya” y Besn ¢ T (BHIHN
cras 55. rope in fine).

57. Crora ce npesmmusapan npurosop Baane MOpa ondatHTH.

[II. HABOJTHA [MTOBPEJIA YJIAHA 3. KOHBEHLIMJE

58. Tloanocunan npesictaske ce nPUTYKHBAO, npema wranoBuma 3. u 14,
Konsenumje, xkao u npema wiany 1. [porokona Op. 12, na 310cTaBmame
TOKOM OOpaBKa y MOMHIHJCKOM NPUTBOPY, KA0 W HA HAKHAAHH nponycr
Tyxkene Apxase 1a CNpoBesie A€I0TBOPHY 3IBAHHYHY HCTPAry Y TOM 101711y,

59. byayhu aa je rocnonap kapakrepusaumje KOja ce y npasy Jaje
HIbCHHLIaMa npeiveTa (Brjn, Mehy MHOIHM ApyrHM u3sopuma, Padomusa
u opyeu npomue Xpeamcxe [BB), 6p. 37685/10 u 22768/12, crasosu 114. u
126, on 20. mapra 2018. roanue), Cya cmarpa aa rope HaBeJeHe NPUTYHKOE
Tpebajy GuTH pasMOTPeHe y CKAALY ca WiaHoM 3. Konsenuuje, koju raacu:

«Huxo mue cove  Gwrw noasprayr MyNCHBY,  WIH  HCHOBEMHOM WM
noHwKasajyhem nocTynamwy win Kaxwasamny,”



HPECYJIA 3/IHMHR [IPOTUB CPRHIE

A. Jlonymrrenocr

1. Cmamyc xcpmeae noonocuoya npedcmasxe

60. Baana je tpamna na, ¢ 003HPOM Ha MCXOJ NAPHHMHOL NOCTYIIKA,
TIO/HOCHIIAIL NPCCTABKE BUILIC HHJE MOTao ja TBP/M JIa je JKPTBA HABOJIHE
nospeje (Buau crasose 35-38. rope).

61. Tloanockaan npeactaske Huje npyxkuo KOMEHTape Y BE3H C THM.

62. Ilurame j1a 11 NOAHOCHIIALL NPE/ICTABKE MOKE H Ja/be TBPAKTH Ja je
KPTBA Kpiueia 4iana 3. KOHBEHUHMje Yy NOrieay MWEroBOr HaBOJHOT
3/10CTaBbaba YCKO j€ MOBE3AHO Ca CYIITHHOM HErOBHX NPUTYKOH npema
0BOj 0peGH, Te G Kao TakBo Tpedao 1a Oy/ie NpUKAAIHI]E Pa3MaTpaHo y
OKBHPY ocHoBanocTH. Cyil, npema Tome, oaydyje aa npumesoy pasmarpa
3ajeaHo ca  ochoBanowhy NPHTYAGH NOAHOCHONA npeacTaBke (BH/H
Shestopalov npomus Pycuje, 6p. 46248/07, cras 40, oa 28. mapra 2017.
rOJIMHE).

2. Heypnwusamwe domahux npasnux rexoea
(a) Moamecun crpanaka

63. Baaza je Tepnaa 1a noAHOCHAALL TPECTABKE HHJE HCTIYHHO 3aXTCR
HCHUPIUBHBaLa JIoMahHX NpPaBHUX JeKOBA Y CMHCIY yiana 35. cras |.
Konsenumje.

64. Ilpe csera. npema Tepwama Biase, moaHocuaan NPEACTaBsKe je
Tpebano 1a, HAKOH OI0AIMBAILA HETOBE KPHBHYHE npHjase. mojHece jou
JEIHY NpHBATHY KPUBMUHY NPUjaBY 360I KPHBHYHOL Je/a JaKe TeaecHe
NOBPE/IE, A€/10 Koje je BHIIC 0/Ir0BApAio CTBAPHO] NPHPO/IH MOBPEIa Koje je
HABO/IHO  NPETPIICO  YMECTO KPHBHYHOI Jie/la HABEJCHOI Y  ILEroBoj
KpHBHYHO] npujasu. ITopest Tora, NoAHOCH AN NpeICTABKE j¢ MOTao JAHYHO
MOHETH NPHjaBy 3001 KPHBHYHOL JIE/Ia 1AKe TeJleCcHe ToBpe/e, 663 HKaKBOT
yuewha jasHOr TyKuiawTea, Te xa 6M TO PE3YATHPAIO MEPHTOPHHM
fIpecyaMa cyia O ICTOBHM HaBOJMMA O 3/70CTaB/balby O] CTpaue
MOJHLIMICKHX CryxOeHuKa (Biam cras 46, rope).

65. Tlopen Tora, wim arrepuarusno, Baana je nojapxaia odpasnoxemne
oyke Yerasnor cyia on 9. jyna 2017, roamse (Buam cras 17, rope), u
M03BAJ1a CC Ha JIpYTY PeJCBAHTHY CY/ICKY NPAKCY M0 TOM NUTamY (BHIM CTaB
43. rope). Mehyram, npema Mumbersy Baaze, noamocunan npejicTaske je
YMECTO TOra Tpeao j1a nojnece cBojy ycrasHy Kauby y poKy o TpHiaeceT
AaHa OJ1 Kas1a ce JI0TO/IHII0 HABOIHO 3/10CTAB/balbe 01 CTPAHE MOMMIMjCKHX
CIyKOCHHKA, YNPKOC TOME HITO je Yy TO BpeMe joll yBeK Tpajao
IPCAHCTPAKHH MOCTYINAK, KOJH je NOKPEHYT Ha OCHOBY HEIOBE KPHBHUHE
npujase. Y npuior oBoj tepsi, Baaaa ce nossana na JEAMHCTBEHY O/UIYKY
Kojy je Ycrasum cya ycesojuo 14, HosemOpa 2018. roamue, Kkao u ua
TIPCTXO/HO NMOMCHYTO MHIUUBEHE OBOI CY/1a 110 TOM NMUTamY (BH/IH CTABOBE
44, 41. u 42. rope, TuM penociesiom). Y cBakoM cayuajy, Bnazna je tepanna
A4 NOIHOCH IAIL NPEICTABKE, Takole, Hitje NPABHIIHO NOJIHEO CBOje NPHTYKOe
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npei Yerasuum cyzaom, Oyayhu na je ycrasny Kby CYWITHHCKH 10/He0
3001 noBpese npapa Ha NPaBHUHO cyhCibe), HEIAMOBOLAH YHILCHHIIOM Aa
MPOTHB KOHKPETHHX NOAHUMJCKHX CTYKOCHHKA HUJE NMOKPEHYT KPHBHYHM
NOCTYNAaK,

66. lloanocunan npeacraske je TBpano aa je HCOYHHO 3axTeB
ACUPIUBEHOCTH  oMahuX  NPAaBHMX  JIEKOBA NPABHIHOM  YHOTpeGOM
PEICBANTHHX KPHBHYHHX M YCTABHHX NPABHUX JCKOBA.

(b) Ouena Cyua

(1) ¥ nocredy npusamne kpusuune myxcée

67. Cya cmarpa j1a oBa npume;i6a yrasu Y camy CpA nuTama jaa im je
NOAROCHIAIL NPE/ICTABKE NPETPIIEO NOBPEY Yi1aHa 3. Y MPOUCCHOM CMHCITY.
Te Ou Ouno npukraanuje aa ce ona pasmarpa y OKBHpPY OCHOBaHocTH, OH
3210 o/UIyYyje Aa npumeady pasmarpa 3ajesHo ca ocHosanowmhy npaTyxbe
NOAHOCHOUA npeacTaBke (BuaW, mutatis mutandis, Jlakamow u opyeu
npomue Cpbuje, 6p. 3363/08. cras 57, on 7. Janyapa 2014. roanue, u [ junu
npomue Cpbuje, 6p. 1128/16, crasosn 64-67, ox1 15, Janyapa 2019. roaune).

(i) ¥ nozredy yemasne manbe
(a) Omura savena

68. Cyanonapiba 1a npasiIIo 0 HCUPILLHBAmY tomahix IPaABHHX JICKOBa
3 wiana 35. Konsenunje obasesyje one koju Hactoje 1a nojiecy Tyxoy
NpOTHB pKase npea CyaoM 1a NpBo HCKOPHCTE NPaBHe 1eKoBe Koje npyka
HAUMOHATHH npaBHH cHcteM. CX0aHO Tome, apkase ¢y ociobohene
O/roBaparka npei MehyHapoxHuMm TesoM 3a cBoje nocTynke 1Ipe HETO WITo
A00H]y NPUIIHKY /1a CTBAPH HCIIPABE Y CONCTBEHOM TIPABHOM CHCTEMY (BHM
Byuxosuh u opyeu npomus Cpéuje (mpeaumunapun npurosop) [BB], Gp.
I7153/11 1 29 apyrux. cras 70, o1 25. mapra 2014, roauue).

69. Kana je peu 0 npasHuM cHeTeMuMa Koji NpyXajy yCTaBHy 3alUTHTY
OCHOBHHUX JbYJICKHMX mpasa u caoGoaa, nonyr onor y CpOujn, omrehenn
nojeAnal je o0asesan jJa NPOBepH OOMM Te 3aWITHTE (BHIM, H3mMehy
ocranor, Bunwuh u opyeu npomus Cpéuje, 6p. 44698/06 u 30 JIPYTHX, CTaB
31, 0a 1. neuembpa 2009. roaune).

70. Huje neonxoawo na ce nurame nospene npasa w3 Kousenumje
HIPHYHTO NMOCTaBH y omMaheM NOCTYNKY 104 YCAOBOM a je npuTy)oa Oap
CYWTHHCKH u3neTa (s Castells npomus Hlnanuje, on 23. anpuna 1992.
rojune, cras 32, cepuja A 6p. 236: Akdivar u opyeu npomue Typexe, on 16.
cenrremOpa 1996. roawmue. cras 66, Hisewumaju o npecvoava u ooayKama
1996-1V: u Byukosuh, untupana rope, cras 72). Ioanocuoun [PE/ICTABKH,
MehyTm, Mopajy nomrosary Bakeha npasnia i NoOCTynKe npema jomahem
fIpasy, a aKo TO HE YYHHC, HWHXOBE MPEICTABKE BEPOBATHO HE HCMYILABAjy
yeaoB yrsphen wianom 35. cras |, (BHau, wa npumep, Cardot npomus
Dpanyycre, 01 19. mapra 1991. roauue, cras 34, cepuja A Op. 200; Akdivar,
IHTHPaH rope, cTas 66: u Byuxosuh, wutnpan rope, cras 72).
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71. Cya je. mehyTnm, Takohe yecTo Haramasao norpedy j1a ce npasuno
HCLIPIUBHBAA NPHMEHH y3 H3BecTaH creneH duiekcHOMIHOCTH M Gea
npekomepHor gopmannima (Buau Ringeisen npomue A yempuje, on 16. jyna
1971. roaune, cras 89, cepuja A, 6p. 13: Akdivar u Opyeu, UATHPAH Tope,
craB 69, u Bywkosuh, untupas rope. cras 76). Ha npumep. 6u1o0 61 npesuIe
opmanucTHuky TpakKTH 011 MoAHOCH LA MPEACTABKE /1a KOPHCTE NPaBHi
JICK, KOJH YaK HH HAjBHIIM CY] IHXOBe APAKABE HHJE TPAKHO O IHHX Ja
npumene (suaetu D.H. uopyeu npomus Yewre [BB], 6p. $7325/00 . crasosu
117. 1 118, ECJBII 2007-1V).

72. YV noraeay Tepera joKasuBaimba, Ha Braam KOja TBPAM N0CTOjame
HEHCUPILLEHOCTH je a ysepr CyJ1jia je paBHi JIeK JeI0TBOPaH., | Ja je 6uo
JOCTYNAH Yy TCOPHJH W NPAKCH Y pejeBAHTHOM nepuoay. Hakow wrro 0Baj
YCA0B Oyjie 3a10BObeH, HA MOAHOCHOLY MpPeICTABKE je na yrBpam aa je
MPaBHH JIeK KOjH je Baaza nomymna 3anpaso neupiuben. nim ja j€ u3 HeKor
pasiora Guo Heoarosapajyh M HEACNOTBOPaH Y MOCEOHHM OKONHOCTHMA
lpeaveTa, Hin a ¢y nocrojaie noceGHe OKOAHOCTH, Koje ¢y ra ociaodahane
oBor 3axtesa (suam McFarlane npomus Hpexe [BB], 6p. 31333/06, cras 107,
oa 10. cenremGpa 2010. roaune; u Bywkosuh, uMTHpaH rope, cras 77.).

73. Iurawe ucupnsbenoctn aomahMx NpaBHEX JekoBa ce yoOuuajeHo
yTBphyje y 0/HOCY Ha JaTyM II0AHOMEH:A NPECTABKE Cyay (swan Baumann
npomus dpanyycxe, 6p. 33592/96, cras 47, ECJBIT 2001-V (u3so0am)). Opo
NpaBuIo, MehyTHM, HOLIeKE H3y3eUMMa, KOJH ce MOI'Y OlpaBiaTH
MOCEOHHM OKOJHOCTHMA CBaKOI npejaMera (BHIM, Ha npumep. Nogolica
npomue Xpeamcxe (ou1.), 6p. 77784/01, ECJBIT 2002-VIII, loayboeuh u
opyeu npomue Cpéuje (on.), 6p. 10044/11 u § Apyrux, oa 17, cenrembpa
2013. roaune).

(B) Mpumena oBux Havesa Ha npeaMeTH cayvaj

74. Bpahajyhu ce na npeamernu cayyaj u ¢ 003HPOM Ha rope HaBEACHO,
Cya koncraryje na je 8. janyapa 2015. rogmne nogmocnian NpeCTaBKe
NOHEO ycTapuy Kanby. Y 0Boj kandu je, Hamel)y octaior, Olmcao HaBoHo
310CTaBBAE O/1 CTPAHE NOAMUMJCKHX caykOennka oa 10. janyapa 2014.
TOIMHE, IOIHEO MEAMIMHCKE H3BEILTA)Je, KOJHMA MOTKPEIIbY]E CROjE HABOJIC,
H TBPJIHO J1a TAKBO MOAHIMICKO NOCTYNAKE, KA0 # HeAOCTATAK ojarosapajyvhe
HCTpAre ¥ BE3W C THM, NPE/ICTaB/ba KPUICHE LErOBOT NpaBa Ha GHINYKH H
NCHXHYUKH HHTETPUTET (BHAH cTaBose 16. i 39. rope). ¥V tHm okonHoCTHMA.
Cya He MOXe a 18 He 3aKbYuH J1a je moaHoCHal NPEJACTABKE MPABHIHO
H3HEO CYIITHHY CBOJHX KanOH npema unany 3. npea YeTaBHuM cy1oM (Buam
cras 70 rope; Buan takohe /junu, untipan rope, cras 63.).

75. Kana je y nutamy Braauna tepama 1a je nojmocunan NPECTABKE
Tpebao aa nojHece yerasny xaiby v POKY O/l TPH/IECET JlaHa 0] JAaHa Kaja
J€ JIOULI0 JI0 HABOAHOT 3I0CTAB/bAbA O CTpaHe NOJMUMJCKHX CyxKOeHNKa.
Cya xoncraryje 1a ce ucra noszsana na JEAMHCTBEHY oanyKy Yerasnor cyna
3apajt O/IPIIKE TO] TBP/AH, H /14 je cama 0JUIyKa YCBOJeHa TCK HEIITO BHILIC
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O TOAMHY aHa HAKOH IITO je NOoAHOCHIAl npe/icTaBke Beh nomneo CBOJY
npeacrasky npex Cynom (Buau crasose 44, u 73. rope).

76. lllraBume, Yerasunu cyx je Yy cBojoj ounyum o 9. jyna 2017. roaune
oabaumo ycrasny xaiby noiHocHona NPECTABKe Ha OCHOBY TOra WITO j¢
KPHBHYHA npHjaBa OMAa caMmo ..NIOYETHH KOpak™, 4ujH je¢ UMb OHO
pasjauimberbe HaBoa o 370CTaB/bakby O]t CTPAHE NOIHUMICKHX CTVKOeHNKa,
H 12 Kao TaKsa He 3HA4H J1a OH 110 HCTO] YCIeAI10 KPHBHYHO romemse, Crora
Ce cMaTpano jia oa0auuBamke KPHBHYHE NpHjase 011 CTPaHE TYAKHIAUITBA HE
OM MOIIO NpeiCTaBbaTH Kpuiewe OHIO Kor o npasa u caoboaa
arapantosanux Ycrasom (Buam cras 17. rope). C o03upom na To, Cyn
KOHCTatyje na Yerasuu cya muje oadaumo ycrasuy xanby nojamocuoua
lIpeiicTaBke Kao neGaarospemeny, n cMatpa jaa Gu crora G0 fpesniLe
(hopManmucTHYKH 3axTeBaTH 04 noMHOCHOUA NPEICTABKE J1a HCKOPHCTH
TIPABHH JICK, KOJH HaK HH HAJBHIIK CY/1 HETOBE JAPKABE HHJE TPAKHO OJ1 hera
A NPHMCHH (BIIM, mulatis mutandis, cras 7] rope; Buan raxohe, mutatis
mutandis, [pazan llempoeuh npomue Cpéuje, Op. 75229/10, crasosu 55 u
57, oa 14. anpuna 2020. rozmne). Y cBakom Cy4ajy, HaKo je M3 MHIIbEHHA
Yerasror cysa oa 30. oktodpa 2008. romme u 2. anpuna 2009. roauue
NpHMETHO ja je, npema unany 170. VYerasa, MOMCHYTH ¢y Takohe y
MOryhHOCTH 2@ Henocpeano omayyyje o YCTaBHOj Kaabu YKOJMKO HHje
npeaABHheH APYIH NpaBHM A€k, OAHOCHO YKOIHKO J€ ,MCK/bYMEHO npaso Ha
CYACKY 3QIITHTY™ WK Kaza Hucy obesbehena (npeasuhena) Jpyra npassa
cpeacrsa” (Buan cras 41, rope), T jeAHOCTaBHO HHje GHO cayuaj y
CHTYALH]H NOAHOCHOLA IPEICTABKE.

77. Ha kpajy, Cya cmarpa, Ges HaMepe Jla 10BOAM ¥ nurame Moh
VCTaBHOr cy/1a 1a TYMauH CONCTBEHE KPUTEPH]yMe AONYUITEHOCTH, Ja je ¥
CHTYAUHJH NONYT OHE Y [PE/METHOM cayuajy, y Kojoj je npeaHcTpakHu
HOCTYTIAK NOKPEHYT HA OCHOBY KPHBHYUHE NIPHjaBE 10IHOCHONA NPE/ICTABKE
JOUI YBEK Y TOKY. 3aXTEB 3a HOAHOMICHbE YCTaBHE Kande y poKy 01 Tpuecer
AdHA O/l HABOJIHOT 3JI0CTAR/bAIBA MOTA0 HMATH 32 MOCICAHILY YMabHBAME
3HAYaja NPaBHE 3AUITHTE Y KPHBHYHOM MOCTYIIKY, HAKO j€ TO JCAMHA HAYHH
KOjH MOXE J0BCCTH 10 WICHTHQHKAUM]E M  KaKHmasamwa HAaBOJHHX
31ocTassbava (BuM, mulatis mutandis, cras 105. none).

78. C 0031poOM Ha NPETXOHO HaBEICHO, Cyn emarpa na npurosop Baane
Aa TIOHOCHAAL MPEACTABKE HHJC NPABHAHO HCKOPHCTHO NMOCTYIIAK YCTaBHe
Kanbe, y eMucay unana 35. cras 1. Kousenuuje, mopa 6uru ogbavcH.

3. Apyeu paziosu nedonviumenocmu

79. Cyn name koucraryje na npuTYKOE NOHOCHONA NpeCTaBKe HHCY
HH OYHIVICAHO HCOCHOBAHE, HHUTH HEJAONYIITCHE MO OHIO KOM APYTOM
OCHOBY HaBe/leHOM y wiany 35. Konsenunje. [pema tome, one ce Mopajy
MPOIrJACHTH JIONYIITEHHM.
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B. OcnoBanocr

1. Jla 1u je noonocuray npeocmaeke 6o uIoNcen 3M0CMasbarby
npema vaany 3. Konsenyuje

(a) Moanecum crpanaxa

(i) Noonocuray npeodcmaexe

80. Tloanocunan npeacraske J€ NMOTBP/IHO CBOjY NPHTYHKGY Y CMHCIY Ja
Jje nperpneo 310cTaBmame o1 CTPaHe MOJHIMICKHX CayKOeHHuKa, wTo
JOKalyje peieBaHTHA  MeAMUMHCKA AoKymeHTauMja, Qotorpadmje u
CBEJIOYEIHE CBEJIOKA,

(i) Braoa

81. Brana je tepamna aa HHCY MOCTOJAIH J0KA3H A je NnoaHoCHIal
fIpeicTaBke OMO NOABPIrHYT 3/I0CTABBAKY 011 CTPaHe  MOJHIMICKHUX
cyxOennka.

82. Konkperno, noamnocmsan NPEACTABKE je NPBH [YT MOABPrHYT
JICKapCKOM  perjiejly roToBO JBa JaHA HAKOH IherOBOI Gopaska y
NOJIMUMJCKO] CTaHHUM (BH/aM cTaBose 4. 1 6. rope). Crora je 6u10 noriyno
moryhe sa cy merose nospese Morze GuTH 3a100ujeHe ¥ CHTYaURjH Koja
HCKIbYYYje Omi10 KakBo yuemhe noaHuuje,

83. Kana je pey o hotorpadujama Koje je npyskuia BanGpatuna napraepka
MOAHOCHOUA Npe/ICTaBKe, OHE Cy Takohe CHUMILEHE, npema HCHO) H3JaBH,
AdH HaKOH IITO C¢ JIOTOJN/I0 HABOIHO 310CTaBbabe (BHaM cras 12. rope).
Mehytum, 3anpaso u nuje NOCTOja0 OGJEKTHBHO NOTKPEIBEIHE Te TBPJUBE,
HITO 3Ha4M Ja cy npeameTre dotorpaduje Morie GHTH CHHMIBEHE YaK W
Kachuje. bes obsmpa ma 1o, ocraro je HejacHo 36or wera mogHOCHAAI
fnpeacraske Huje hororpaducan 1o werosom nospatky kyhu u3 nosmumjcke
CTaHMue.

84. Hujeana ocoba koja je muno YMCWaHA Y HHIHACHT HHje NOTBPAMAA
HABOJE NOAHOCHOLA NMPE/ICTABKE O 3IOCTAB/BAMY O/l CTPaHe NOTHILHCKHX
cayxOenuka, ocum K. y mwerosum KacHHjuM M3jaBama. Metn ceeok je,
MEHYTHM, IPHAHKOM NIPBOT cacayimarma 011 CTPaHE NOJMUMIE H3JABHO J1a Huje
HMao NPHMEIOH Ha MOHAIAKE NOJAMIKICKHX cayxOenuka (Buau cras 22.
rope). [lame, naxo je I'.K. nakuamno TBPAHO /1a je ¥ OH 3710CTaB/BaH 0
CTPaHe MONHUMJCKHX CIYKOCHHKA, HHKALA V TOM MOrJIeY HHJE MOIHEO
KPHUBHYHY NpHjaBY HHTH NPHOABHO GHIO KaKBe MEIMIMHCKE 10Ka3e y
HPHIIOr CBOJHX HABOIA.

85. Jlox ce nanasmo y MONHIUMICKO] CTAHHIM, NMOAHOCHAL] NIPEACTaBKE
HHje OHO NOABPruyT GHIO KaKBOM (opmainom nenurusamwy. Manara My je
CaMO TIOTBP/1a O NPHBPEMEHO OY3CTHM MPEIMETHMA KOJY je HOTIHCAO, HAKO
TO HUje OMO 3aKOHCKH YCA0B (BMaM cras 21. rope). Cama 3anaemena
CYNCTaHNA je NIOTOM 110C/1aTa Ha BEIITAYCHbe, Y 3aBUCHOCTH 0,1 Kojer 6u 610
K He G GHO MOKPEHYT NOCTYNAK NPOTHB NOAHOCHOUA npecrasxe (ibid.).
byayhn na nokasma  speanocr MOTBPJC O MPUBPEMEHO OAYICTHM
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MPEIMETHMA Y OHJI0 KOM HapeAHOM KPHBHUHOM NOCTYIKY He OH 32aBHCHIIA
01 NIOTIHCA NOJHOCHOLIA NPEICTaBKe, He O MOCTOjao pasiior Aa NoaHumMja
KOPHCTH CHITY TIPOTHB hera Kako Ou ueru npubasmia. [lrasume, Guio je
TCWIKO 3aMMCIMTH 3amTo O nonuumjeku cayxGennun dororpaducanm
MOJHOCHOL@  NPE/ICTABKE  HEMOCPEAHO  HAKOH  IErOBOI  HABOJHOT
3/10CTaB/bakba O/l CTPAHE HCTHX.

86. C ob3upom na rope maseneno, Baana je tepimna aa noamocuian
NPEJICTABKE HHJE JI0KA3a0 /12 je nospehieH y BpEME HeroBor Nymmama u3
nonuumjekor npursopa. Crora Tykena apxasa uuje Ouna y o6ape3u ja
NPYKH YBEP/LHBO 00jalllibese 0 TOME Kako je Morya Hactath Omio Koja o1
HaBCICHUX MOBpe/ia.

87. Ha kpajy. Bnasa je xoncraropasa aa cy nomahu rpahancku cynosu
JAOJICIHAN  NOJHOCHOLY NPEJACTaBKe OJIUTETY Y BE3H €A  HABOJHHM
3JI0CTAB/BABEM OJ1 CTPaHE NOJHUMICKHX CaykOenuka (Buamn crasose 37. u
38. rope). Ona je, MehyTim, TBpAHIIA A3 TO HE MOKE ,.AyTOMATCKH 3HAYHTH"
Ja je, Takole, 101m10 10 Kpera wiana 3. Kousenuuje.

(b) Ouena Cyna

(1) Omuma navera

88. Cya nonassba ja ce wian 3. Konsenumje Mopa cMatpati Kao jesna
O/l CYIITHHCKH Haj3HavajHujux oapeadn Kousenumnje Koja Wity ocHOBHE
BPE/IHOCTH JIEMOKPATCKHX jpymrasa koja ynHe Caser Espone (BuaM. na
npumep, Pretty  npomus  Vjeowwenoz Kpawescmea, Gp. 2346/02,
cras 49, ECJbIT 2002-111, w llias u Ahmed npomus Mahapcexe |BB), 6p.
47287/15, cras 124, oa 21. noeemGpa 2019. roause). CynpoTHO OcTAINM
oapeabama Konsenuuje, on je (GopMyaHcan y ancosgyTHoM cmucay, Oe3
H3Y3CTaKa WM YCI0Ba, WiM MOryhHOCTH orpannuera npema wiany 15.
Kousenunje (uaern, msmeby ocranor, Chahal npomue Vjeowwenoz
Kpasweecmea, npecyna on 15. nopemGpa 1996. roamne, cras 79, Hisewmaju
0 npecyoama u ooaykasa 1996-V, u Rooman npomus beacuje |BB], Op.
18052/11, crar 141, oa 31. jauyapa 2019. roaune).

89. Ilpema yeramenoj npaken Cyjia, 2710CTaBbame MOPA Ja A0CTHIHE
MHHHMATHH HHBO TEKHHC a OM C¢ MOITIO TIOJBECTH 1101 OUCHY NPHMEHE
wiaana 3. Ilpouena Tor MHHHMATHOr HHBOA TCKHHE J¢ PEAATHBHA U 3aBUCH
O/l CBHX OKOJHOCTH NpeaMera, MONyT Tpajama HOCTYIAaka, HeroBHX
(pH3MUKHX WM MEHTAIHEX TIOCACAMIUA, A, ¥ HEKHM CIYYAjeBAMA, W O/ 11013,
y3pacra u 3JpaBCTBCHOI CTamba Kprse (BHACTH, Mehy APYIHM H3BOpHMA,
Gafgen npomue Hemauxe [BB), 6p. 22978/05, cras 88, ECJbIT 2010; Price
npomue Vjeouwenoe Kpanescmea, 6p. 33394/96, cras 24, ECJbI12001-VII;
Jalloh npomue Hemauxe [BB), 6p. 54810/00, cras 67, on 11. jyna 2006.
roanne, U Z.A. u Opveu npomue Pycuje |[BB], 6p. 61411/15 u 3 apyrux, crae
181, on 21. nosemGpa 2019. roaune).

90. Cya yrsphyje na je nocryname ,Hedoseuno™ 36or tora mro je,
uaMehy octanor, GHI0 ca npeayMHLLBajeM, 3aT0 WTO j¢ TPAjalo carnMa U
H3Q3BI0 WM CTBApHY TCACCHY TOBPEAY WIH HHTCH3MBHY (HIHUKY W
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AywieBHy natiy (Buw Labita npomus Hmanuje [BB), 6p. 26772/95, cras
120. ECJBIT 2000-1V). Ioctyname ce cmartpa . nonmkasajyhum™ kaza je
OM10 TakBO s1a je Koa Kprasa m3azBano ocehama cTpaxa, narvime #
NnoApeheHOCTH, Koja Cy X MOI/Ia MOHH3ATH H CBEHTYATHO CJIOMHTH IHHXOB
(usnuku i Mopasuu otnop (Buan Hurtado npomue Illsajyapcxe, on 28.
Janyapa 1994, roanne, MHmbee Komucuje, cras 67, cepuja A 6p. 280, u
Wieser npomue Aycmpuje, 6p. 2293/03, cras 36, ox 22. ¢ebpyapa 2007,
roaune). Takohe ce cmatpa xa mamapame oa crpane NOJMIMCKHX
caykOGennKa npeBazuIa npar wiaxa 3. (Buan Bouyid npomue beneuje
[BB], 6p. 23380/09, crasoru 102-112, ECJbI1201 5). Kao H cTajina NcHXnYKa
AHKCHO3HOCT M3a3BaHA NpeTbaMa (H3HYKHM HACHIBEM M HINYCKHBAILEM
ucror (Buan Poouh u opyeu npomus bocne u Xepyezosune, 6p. 22893/05,
cras 73, on 27. maja 2008. roaune).

91. Kana je nojeamunau ammen cio6ojte win ce FeHEPAIHO CyouaBa ca
JMUHMA KOJa CIIPOBOJIE 3aKOH, CBAKO NpHGCraBame Gu3uUKOj cHaK Koja Huje
HAHCTA HEONXO/HA YC1€/1 NOHAIIAKA JIHILA KOJ€ j¢ JMIICHO CI000/1¢ yMalbyje
/bYACKO  JIOCTOJAHCTBO My Hauely  NpeACTaB/ba noBpey
Npasa w3 4aana 3. Kousenunje (suam Bouyid, untnpan rope, cras 100.), C ya
Harjawasa 1a ce U3pas ..y Haveny™ He MOKE CXBaTHTH Kao j1a 0/ipazymMesa
A2 MOXKIA MOCTOjC CHTYANHMje Y KOJHMA JOHOUICHE TAKBOT 3aK/by4Ka o
MOBPE/ HUJC ONPABIAHO jeP HABCJACHH NPar CypoBOCTH HMje JIOCETHYT,
CBako samupame y JbYJACKO JA0CTOJAHCTRO yaapa y camy CYIUTHHY
Konsenuuje. M3 tor pasnora, csako nosauaime anua KOja CnpoBOJIE 3aKOH
fIpEMa HEKOM JIHILY, KOJHM CE YHHXKABA HETOBO JbY/CKO J0CTOJaHCTBO,
fipciacTasba nospeay uwiana 3. Konsenuuje. To ce Hapouuto oaHOCH Ha
TLHXOBY NPHMEHY (PH3MUKE CHIIC POTHB JHUA, KOja HHjE 38HCTA HEONXOHa
3001 IErOBOI NOHAIIAMKA, KAKAB 10l eeKaT OHa MMATa HA JHILE O Kojem je
peu (ibid., ctas 101.).

92. Jluua y npursopy cy y pamusom 1NONI0Kajy, Te Cy BAACTH JYXKHE 1a
BOAE patyna o noctynawy npema imuma. Kana je e v tpeHyTKy crasbama
Y NOIHUMICKH IPHTBOP GHJIO MOTIYHO HOPMAHOT 3APABCTBEHON CTakbA, AN
€€ KO TOI HCTOI /1M NPHIIMKOM NYIITAHa H3 [IPHTBOPA YTBP/IH [1OCTOjame
nospeia, noctojn obasesa JApKase aa npyxu YBEpPLHBO Oljalimee o
HAUMHY HacTaHKa MoBpejia, M j1a Ce, y HEJI0CTaTKy MCTOr., jacHO Hamehe
fHTaLe y Be3n ca wianom 3. Konsenumje (i, mehy Muorum apyrum
ussopuma, Selmouni npomue Gpanyycke [BB), Op. 25803/94, cras 87,
ECJBIT 1999-V). Haxo, y nayeny, 3azarax Cyna umje ja naje concraeny
ouehy UHmbeHHua ymecero romahux cyzosa, Cya u nopea Tora uuje Bezau
Hasasnma JoMahux Cy108a ¢ THM Y BE3H (BH/IM, HA upumep, Ribitsch npomue
Ayempuje. on 4. neuemdpa 1995, rogmue, cras 32. cepuja A Op. 336).
Onemwyjyhu nokaze, Cya je yriasrom MPHMEHHO CTaHJap/ JloKas3a ,uiBay
OcHoBaHe cymibe™ (Buam Hpeka npomue Vieowwenoz Kpameacmea, on 18.
janyapa 1978. roamue, cras 161, cepuja A Op. 25). Takas 10ka3, mehymum,
MOKE NPOHCTChH M3 HCTOBPEMEHOr MOCTOjalba 10BOBHO JAKHX, jacHMX M
mMehycoGHO  ycarnamieHMX  3aKibyuaka  MAM  COMUHHX HECTOPHHX
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NPETNOCTABKH YHIbCHHUA (BHIM, Ha npumep, Salman npomus Typexe |[BB],
Op. 21986/93, cras 100, ECJbI1 2000-VII).

(i) Tpuvera osux navera na npedsemnu cynajf

93. Jlo 25. anpuna 2018. roamne, OcHOBHH CVJL M ANENalMOHH CYA CV
NPCCYHAN Y KOPHCT nojxocHoua npeacraske. TykeHoj Jpxasm je
HAIOKCHO /1@ NOAHOCHOLY MPE/ACTaBKe HMCILIATH HAKHALY 33 IHCroBO
VIOCTaB/baibe O/l CTpaHe MOJMLMJCKHX caykOeHHKa Koje ce aecuno 10.
Janyapa 2014. roaune. Y csom obpasiokerby, 0ba cya ¢y y noTiyHocTH
npuxsatuia jorahaje Koje je npeacTaBHO [MOAHOCHIAN npejicTaBke M
KOHCTATOBAIM CY /@ je HCroBO 310CTaBbame MPe/ICTABbaI0 KpILCH:E
IhETOBHX YCTaBHUX NPaBa. KA0 H IHErOBUX NpaBa  ¢1060/1a 3arapaHToBaniX
patugurosanim Mehynapoasnm yropopima (Buau crasose 37. u 38. rope).

94. T'ope nHasesnenn nanasu gomahnx CY/I0BA CY CaMH 110 CeOH JI0BOLHM
A2 Cy13aK/by u J1a je HABOIHO 3/I0CTABIBAIbE AICKBATHO JOKAZAHO H. npema
TOME. YTBPAM MaTepujanHy nospeay wiana 3. Komsenumje. Illtasuure.
Hanase gjomahnx cyzosa, takohe, NOTKpeIbyjy soKka3u npeaaru Cyay, Te oH,
CTora. He Hanasu pasnor aa oxctynu oa merux. Cya, mehytum, cmarpa
BKHHM, y OBOM KOHTEKCTY, /Ia H3pa3H CBOje CTABOBE O OPOjHUM [10BE3AHHM
NUTABKMA.

95. Ha npumep, nojmocunan npeacraske u I"K. CY JNOCIIE/IHO TBPANIIH
/& cy NMOMHIMJCKH CAYKOCHHIM 310CTABBATH HOIHOCHOLA npeacraske. Cam
MOAHOCHIIAI NPE/ICTABKE j& TBP/HO 114 je TOKOM HCIHTHBAA Y HOJIHIH]CKO]
CTaHUIH BHINE NnYTa OHO yJapaH MECHHIOM Y IIaBy M CTOMAK W Jia je, y
JEIHOM TPEHYTKY, 4aK GO IipUMOpan j1a ckuie ca cebe ey ojchy (Buan
crasose 5, 10, 16, 24, 25, 27. u 28. rope). I'K., cenok Koju je Takohe
YXQIIICH HCTOM TNPHIMKOM, j€ HM3jaBHO /A je BHACO NOAMIHICKOT
CayKOCHHKA KaKO y1Iapa NOAHOCHONA MPEACTABKE 110 128 (BH/H CTaBOBE
11, 25. u 27. rope). BauGpauna naprHepka noanocHona npeacraske, C.h.,
je same noaceTHna Aa je, no NOBPATKY HOAHOCHOLA npeacraske Kyhu oko
nonohu 10. janyapa 2014. roamme. Tom NPHIHKOM [PHMETHIA OTOK Ha
HeroBoM JieoM kanky. Iloanocuiau npesicraske joj je pekao ja ra Cy ra
MOJMUMJCKH  CAYKOCHHUH NPETYKIH TOKOM  HheroBor npuTBOpa Y
NOJHIMICKO) cranuum. BanGpauna NapTHEpPKa MOAHOCHONA NPEACTABKE je
HAKHA/IHO I0CTaBH1a HCTPAKHUM BaacTHMa BoTorpaduje amua noanocuona
npeacraske, Koje je dororpaducara jaH HaKOH IHEroBor nymrawa M3
npuTBOpa, ysevwe 11. jawyapa 2014. roamne. Ha dororpadujama je Guo
YOLHB H3BCCTaH OTOK M LPBEHKJIO Y Npe/iely A€BOT OKa H JaroM4He KOCTH
No/tHOCHOUA Npe/icTaBke (BuaM cras 12, rope).

96. V norneay MEAMUHMHCKHX J0Ka3a. MOJHOCHIAL npeiacraske ce 12.
janyapa 2014. roamune oxo 13:30 yacosa YIYTHO Ha oje/beibe VpreuTHor
tenTpa Kaunuukor uenrpa Bojsoanue. Jlexap xoju je u3spumo nperien
NOIHOCHONA NPEICTABKE j¢ JIHjarHOCTHKOBAO KONTYIH]Y [71aBe M JIHLA, K40
H KOHTY3H]y jiese oune jabyumue. Mctor aama, ofranmonor Kiaunuukor
uenrpa Bojsoymue je yrepamo sa Je nojHOCHIal npecTaBKe nperpieo
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eposujy pokisaue. Ha kpajy, 14. Janyapa 2014, roamme, noasocHoua
fpECTaBke ¢y mperaeaain opraiMonor u neyponcuxujarap npu Jlomy
3apasba y Hosom Caxy. Odranmonor je amjarnoctukosao Onary
XHIEPEMH]Y H NPoGIeM ca eNHTEIOM poKIbade, 10K J¢ Heyporncuxujarap
3AK/bYHHO J1a je MOJAHOCHAAN NPEACTABKe NaTHo O Tpayme Be3aHe 3a
PeaKinjy Ha 030MIbHY CTPECHY CHTYaIH]y 1 whopemehaja ananraunje” (Buan
cras 6. rope).

97. Hako je, noayuie, nocTojaio HIBECHO KAlTIHEHE wimehy nasoamor
3I0CTaB/batba  MOAHOCHOLA  NPCJACTABKE Ol CTPAHE  MOJMIMICKHX
CryROeHHKA M BpPeMCHA Kaja je J0THYHM npudasuo nparehy MeaHuMHCKY
AokymeHTauMjy u dororpaduje (suam crasose 4, 6. u 12. rope), ocraje
“YnIbeHHuUa 1a je I". K. Buile nyTa noTBpAHO 1a je AMUHO BHICO 310CTABBAILE
floanoCHOUa npejcTapke (B crasose 11, 25. u 27. rope). Ynpkoc tome
WTo je oH OHO npujaress noAHOCHOUA NPEJCTABKE H INTO HHJE NMOJHECO
KPHBHYHY TpHJaBy 3001 NOAMIM|CKOT 310CTAB/bAMbA KOj¢ je OH JM4YHO
HaBoHO npeTpneo, cras je Cyaa aa ce He Moxke pehu aa je 1o camo 1o cedn
OHJI0 10BOJBHO KaKo OM iberoBa n3jasa Gua 3aHCMapeHa Kao npuctpacha. ¥
cBakom cayyajy, I'K. je tBpamo na umnje nomueo KPHBHYHY 1pujasy jep Ou
TO 3HAUHJIO 1I0AATHH CTPEC 110 WEroBY CYNPYTY H ihera camor (Buau cras | 1.
rope).

98. Tlopea rora, Cya KoHcTaTyje Aa NOTHHC NOAHOCHOUA NpeACTaBKe Ha
IOTBPAH © NPHBPEMECHO OJY3CTHM NPEAMETHMA HE HCK/bYHYje jacHo
MOIyRHOCT 1a je HCTH AaT N0 NPHEY/IOM, 1TO J€. 3anpaso, YIPaso 0HO WITO
Je MoAHOCHAAIl NPeACTaBKE TBPAHO M INTO cy camu rpahaHcku cya0BH
NOTBPAHIIN Kaaa Cy NPECYIANIIH Y HeroBy KOpHCT (B cTasose 5, 37, n 38.
rope). Canuno tome, ¢ ob3upom na nasose K. 0 eroBoM JIMMHOM
VIOCTAB/BAY O/l CTPAHC MNONHUMJCKHX CAVKOCHMKA, YMHHIO OM Ce
HCPCATHHM OYCKMBATH Jla OM, HEAYrO HAKOH HABOHOI 3/10CTAB/balba,
AOTHYHH MMA0 MOIYRHOCT j1a ce ¢1060HO NPHTYAYje HA HCTO M 1a caMi
MOJHUMICKH CIYKGEHHI TO eBUACHTHPA]Y ¥ 1THCAHOM JIOKYMEHTY (BHIH
crasose 11. u 22. rope).

99. ¥ cakom cayuajy. Baasa nuje npyxuna ITCPHATHBHO 00jallbere

Y BEe3H TOra Kako je MOJHOCHIIAN MPeICTaBKe MOrao 3a106HTH NpeaMeTHe
HTOBPCIC, OCHM YCIC1 HABOJAHOI 30CTAB/baiba Ol CTPAHE MOMMIIMjCKHX
cayxGenuka. Ha kpajy. rpabanckn cynosu cy y3enu y o03up cee rope
HABEICHO M 3aK/BbYYHIIH JIa j€ MOAHOCHIAU NPEACTABKE OCTABBAH O)1
CTpaHe noauunjckux cayxbennka, 1 ja je Takohe noa NPHHYIOM NOTHHCAO
NOTBPAY O HPHBPEMEHO O/1y3ETHM NPEIMETHMA,

100. C oOG3upom Ha rope HaBeACHO, Ko 1 Ha PEAEBAHTHY CYJICKY NPAKCY
no ToM nutawy, Cyi He MOKe a 1a He npuxsath ja je yrepheno
3I0CTAB/bAE  MOJIHOCHOUA  NPECTaBKe 04  CTPaHe  MOJMUHICKAX
cayxOenuka 10. janyapa 2014. roamme. YKbyuyjyhu v unmennuy na je
NOTNHCAO MOTBPAY O NPHBPEMEHO OJY3ICTHM [PEAMETHMA YCIEA TAKBOT
3noctasbarwa. Tlopea rtora, Cya cmarpa aa, v3umajyhu y oG3up cse
PC/CBAHTHE  OKOJIHOCTH  CiIy4aja, 3/10CTaBbalBe  Koje  je nperpneo
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IOTHOCH 1ALl MPEACTABKE MOpa OMTH KIAaCH(HKOBAHO KA0 HEYOBEYHO M
noxmxasajyhe.

2. Ma au cy eracmu cnposene QeAOMEOPHY UCMPAZy Y cMUCIY waana 3.
Koneenyuje

(a) Moanecun crpanaxa

101. Tloamocunan npeacraske je nonoso NOTBPANO CBOJY npuTy X6V 1a
Ty#ena apxasa nuje cnposesna JIC/IOTBOPHY M HE3ABHCHY Ci1y)Oeny uerpary
¥ BE3H €A NIPEIMETHHM 3/10CTABIBALEM O/1 CTPAHE NOMIM]CKUX CITYKOEHHKa,

102. Baana je tepauna aa je MOCTYNAK HCTpare, KOju Cy CHPOBOINIIH
JaBHo Tyxkuaawtso u Cekrop YHYTPAIIle KOHTPOJIE MOAHUME, OHO
TEME/ban, AcI0TBOpaH, Hesasucad u Oaarospemen. Kokperno, uetn je
OKOHYAH y NEPHOY O HE BHIUE O IECT MECEIH, JIOK CY Y TOM NepHoay
WICHTH(HKOBaHE M cacaymianme cBe ocobe ywemname Y  HHUMJCHT,
yRbYuyjyhn u nosmumjexe cayxGennke (Buam crasose 9-15. 1 18-22. rope).
rasuwre, Cextop yryTpame KOHTPO/IC NOJTHLUM]E je OHO XHjePapXHjCKH H
HHCTHTYUHOHATHO HE3aBUCAH 0JI HOBOCAICKE NOJTHIIH]E, YH]H CY MOHILH]CKH
CAYKOCHHUM HABOAHO 310CTARBAIN MOAHOCHONA npejacraske. Bakuno je
HANOMEHYTH J1a Je Haueannk CekTopa yHyTpaibe KOHTpose 610 nomohuuk
MHUHHCTPa yHYTpammBHX 110¢;108a 1 Ja je y Tom CBOJCTBY MPYAAO H3BCIITAjC
MUHHCTPY YHYTPaUIBLHX 10CI0BA, JOK cy zanociienn ¥y Cektopy Omam
MOTHHILCHN HAYCITHHIMMA H 3AMEHHIIHMA HAYSTHHKA PA3IHYHTHX O/1e/bCHA
Y OKBHPY HeTOr (BHAKM cras 49. rope). Cektop ynyrpaiime KOHTpOJIE je ¥
CBOM CacTaBy HMAO HETHPH KaHUEapHje, 01 KOJHX je jeana ouna y Hosowm
Cany, anm 4ak wn oBa Kanuenapmja HHje OMaa MpOCTOpHO NoBe3ana ca
ceamuTesm Hosocaacke noauumje. Ha kpajy, Braza je nonosuna na je
obase3a crnposohema uctpare y cmucay wiana 3. Komsenumje jeano on
CpeicTaBa Koje Tpeba NPUMEHNTH, a He Pe3y.ITaTa Koji ce Mopajy nocrishmu,
LITO 3HAYH J1a HH]E CBAKA HCTPAra MOPAIA JIOBECTH JI0 NOJH3aiba ONTYKHHLIE
H ocyae.

(b) Ouena Cyaa

(i} Onwema navena

103. Cyn nonasiwa 1a, kaja ocoba nokpene OCIOPHBY NPHTYXKOY MM
H3HCCE BEPO/IOCTOJHY TBPAIY /14 j& NPETPreaa NoCTyName CynpoTHo wiany
3. on crpane apxaBHuX cryxGenuka, Ta oapeada, TYMayeHa y Be3H ca
onmrrom ayxHouhy 13 wiana 1. Konsenuuje 1a ce . jemue cBakome ¥ CBOjOj
HLICKHOCTH  npasa  # caoboze  nponmcane ... [Konsenuwmjom]™,
fojpasymesa aa Ou Tpedano aa noctoju edekTBHA 3BaHHYHA HCTpara
(BuaeTH, Mehy MHOTHM H3BOpHMA, Assenoy u opyeu npomue Byeapceke, o 28.
okTobpa
1998. roaune, cras 102, Hsewmaju o npecyoasa u ooaykama 1998-VIII;
Labita, untupan rope, cras 131, Bouyid, watupan rope, ctas 124, n Avvauu
npomue Cpouje, 6p. 21388/13, cras 60, on 8. oktodpa 2019. roanne).
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